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Errors appearing in the Proceedings 


in the Houle of PrrtrEs In Parkia- 
\ ment, in the Firſt and Second yeares 
| ot the Raign of King Charles the Firſt, 
* 5n the Caſe betwixt Robert de Vere Farl 
of Oxford, and the Lord Willoughby 


of Eresby , concerning the Office of 
Great Chamberlain of England. 


He Intention of the KINGS Refe- 
rence, dire&ting the Lords in Parliament to 
rake the Judges Aſſiſtance and advice in 
matter of Law, was not performed when 
they rook the opinion but of Fiy2 Judges, 

' Which were not half of the Judges of E-g- 

land. 

| Did nor cercifie the K1zg according to nis Reference 
at they found, bur only the majority "of che Judges opt- 

ns. 

Did give their advice, when they were only to certifie 
:t they fonnd, and their opinions (there being a grand dit- 

ence betivix: an opinion of the Lords 11 Parliament) dee 

A2 claring 


—_— 


BIR Att b _ M 
RE == 
Li x * oy 


F 
| F& 
; 
F 


noone ”* it $0 Hoe BEARING 2. 4 


— —_—— 


(3) 
clating in which of the Comperirne tt Right refided, and 
an advice of the Lords in Parliarnent t©.w and in what man» 
ner his late Majeſtie ſhould declir2 and ſettle the Eatl- | 
dome upon One,and tne Ofhce vpn the Other. 

In the Report of the Judges of the 20th of March 
1625. to the Peers in Pariatment, Recorded in the Journals MF 
of the Houſe of Peeres, there 15 a manife{t Error as concer- 7 | 
ning the ſaid Office of Great Chamveriain, & the Baronies 0; þ* 
Bulbeckh, Sandford, anc Badleſmere, for that they do th::2-F 
in mention taat the Baronies of Bylbeck , Sandford, 11 Þ | 
Badleſmere deſcended to the general Heirs .F 

Of Johsche Fourth, Earl of Oxford, wo had Tflue Joh 
the Fifth, Earl of Oxford, and three Dauzuiers; one off 
them married to the Lord Latimer, another to Wingfield, Þ  y 
and another to Knightley, E o 

Which John the Fitth, Earl of Oxford dying without I. n 


—— —_— © — 


ſue, thoſe Baronics deſcended upon his ſaid Daughters ang | 0 
Heirs. +BY 
And being not divideable , are and do remain in the}: 
Crown. LY tt 

Whereupon the Houſe agreed upon the Queſtion, 3 
That the Baronies of Bulbeck , Sandford, and Badleſ- 
mere are in the Kizgs diſpoſition. Wo 

Whereas 1n truth 2 
It was Johs the Fourth, Earl of Oxford of that Chrittianf'4 O 
name, who dyed in 18, H.8. without flue. -$ 
And the thre2 Daughters mentioned were neither th:Þ.2 ap 
Daughters of the ſaid John the Fourth, nor of the ſaid Joby 21 
the Fifth, $i 


Bur of Sir George Vere Knight, third Son of John the Se} * 
cond,Earl of Oxford, who dyed in primo Eq. "oe 

And the ſaid John the Fifth, Earl of Oxford, was the Fi G 
ther of ohn the Sixth, Earl of Oxford of that Chriſtiaſ® 
name, (from whom deſcended Edward Earl of Oxford, ani in 
Henry Earl of Oxford his Son, deceaſed without Iflue) ani 
Awbrey ade Vere his Second Sen great Grandfather of Av Hi 
brey de Vere now Earl of Oxford. 

And by the Judges nor ſtating the whole FaR, and a 
Lor 


them, what they found, there happened alſo other manife(i 
Errors in that Certificate and opinion, v:z,. a making a De» 
ſcent and Title to the ſaid Lord /illowughby of the Office of 
rc< | Great Chamberlain in Fee, which could nor be if Fohn the 
nals 9 Fifch, Earl of O-xford dyed without Iſſue, leaving his three 
cer- |} Daughters and Heirs who Were as aforeſaid ſeverally mar 
$6 þ ryed tothe Lord Latimer, and ro Wingfield and Kniphtley., 
>| Forthat there would then have been a deſcent to thoſe 
11d three Daughters and Heirs of the Office of Great Cham- 
' lerlainaiwellas they ſuppoſed of the Baronies of Bylbeck , 
John | Sandford, and Badleſmere. 
2 off Whether they were the Siſters and Heirs (as in truth they 
3eld, | were) of John the Fourth, Earl of Oxford, wao dyed with- 
© our Iffue,or the Daughters and Heirs (as in truth they were 
t 1 not) of Fohn the Fifth, Earl of Oxford,who dyed nor with- 
; angþ | out Iffue, but hath Tflue and Heir Male of his body, Awbrey 
| Earl of Oxford now 1 ving. 
theft Andif che Office be nor dividable, or as they concluded 
© theBironies co be,mult by their own reaſons and opinion be 
' inthe King. 
dleſ->: Or if John the Sixth, Earl of Oxford (Father of Mary 
the Lord Willonghbies Anceſtreſs) was not ſeized of the ſaid 
Office in 4. El;z. when he made the Deed of Uſes or Intail ; 
Or if he were, and did forfeit ic by alienating that Office 
* vichout the Kings Licence or pardon of Alienation, which 
r th:Þ.2 appears by the Arguments of the Lord Chief Juſtice Crew 
Tologs 2nd Juſtice Dodridge to be a more then an ordinary point 
F icred in that caſe. 
2 Se-f} Andif Tradition (ay truth, was the only cauſe of Baron 
2 Trevors calting Vote, Error and Opinion, the Office of 
- Fi-1 Great Chamberlain yer remaineth in the King, 
ita Andif the then Judges had righely certined the Lords 
- ani in Parliament in chat particular, and concerning chat poinr, 
F5 Ic would haye appeared to the Lords in Parliament, or to 
His late Majeſftie if their Certificate & opinion had not been 
miſ-guided, thar the right of the ſaid Office of Great Cham- 
berlain was in the Ears of Oxford according to the — 
an 
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and conſtant uſage and courſe of Baronies, Offices and Pla- 
ces of Honor in England, which hath (as may. be proved by 
divers precedents in other Families) alwaies raken care that 
ſuch Honors and Dignities ſhould remain to the Heirs 
Males, on whom the Lands of the Baronies, though not the 
Baronies and Honors themſelvs were entailed,and paſled by 
the Heirs Female (though nearer in blood) to the Anceſtor 
which laſt enjoyed them, and ſettled them upon the Males 
in a collateral line, where the Males of the right line dyed 
without Iflue Male ; being moſt agreeable to the intention 
and meaning of the Grant of the ſaid Office to Alberichke 
de Vere, Anceitor of the nov Earl of Oxford,by King H.r, 
the ſaid Office being nor co be executed by a Woman to 
wear a Staff,or attend the King in his Bedchamber. 

Or if the Office of Great Chamberlain of E-glazd had in 
ſtriftneſs of Law reverted to the Crown and come to the 
King, he might (where it was nor dividable among(t Heirs 
Females) have ſercled it, as was done in this particular Of- 
fice of Great Chamberlain upon an Earl of Oxford in 18, 
H.8. | 

And hen the five Judges meme diſſentiente had the I 
20th. day of March, 1625, made their Report and certifi- Þ; 
ed their opinion to the Houſe of Peers in Parliament, that i. 
the Earldom of Oxford by virtue of an Intait by A&t of Par- Bi; 
liamentin 16. R, 2. Was deſcended, and of right ought to 
come to the 1:19 Robert, Earl of Oxford, and the Heirs Male 
of hig body. 

The Lords in Parliament did the 22*, day of chat arch, 
aoree upon the queſtion, That the Earidom of Oxford was 
deſcended, and ought of right co come to the Heir Male, 
nemine diſſentiente. 

And agreeing upon the queſtion concerning the ſaid Of- 
fice of Great Chamberlain, that the Judges ſhould conſider 
and report to thz Houſe whether the Earl of: Oxford, who þ 


made.the Intail of the ſaid Office , were at that time ſeizzd Þ. 


of the ſaid Office: 


And admitting he were ſeized of the ſaid Office , Then 


whether ſuch an Office may be conveyed by way of limit- 
ang uſes, The 


_ 


f 


The former of which Queſtions, v1z! 
Whether John, Earl of Oxford was ſeized of the ſaid Of- 
fice When he made the ſaid Intail , doth not ar all appear in 
[etts I the Report of the Judges to have been conſidered, as the 
the Þ Houſe direted. The Chief Juſtice Crew not at all menti- 
dby oning it in his Argument ; And Juſtice Dodridge only lea- 
elitor F\ing it as a matter of Fa& not proved , admitted it only by 
ales B way of Suppoſition , which by evidence finc2 come to the 
Iyed FEarl of Oxfords hands can be fully proved. 
con And the 20th. of that arch, 1625. The Peticion of 
1k: villianz Earl of Derby,and El1zabeth his Witez21deſt Daugh- 
HI, ter of Edward Earl of Oxford, to the King, Praying His 
ntoBMajefty to give Order chat the Lords in Parliament mighe 

_ pon the hearing of the Judges Opinions , forbear to give 
din 1.ir Voices for the Lord Villoughby in any thing which 
the 0:2ht ro deſcend upon the Heir general, Th2 Perttioners 
Te1S Fonceiving that their Title in right of the ſaid Lady Eliz.4- 
Ot- B;h, eldett Daughter of the ſaid Edward Earl of Oxford ; 

I. Father of the ſaid Henry Earl of Oxford, ought to be pre- 
ferred, 

1 che | Being read in the Houſe of Peers , and the Lord Keeper 

[U-F:onifying that His Majeſty had referred that Petition unto 

Wo their Lordſhips in ſuch manner as He did refer the other Pe- 

«I- ritions, 
it tO Before the Judges Report,of their Opinions concerning 
12 Competitors, the Earl of Oxfordand the faid Lord 1/- 
oghby, and their ſeveral Claims to the Earldom of Oxford; FE 
2nd Office of Great Chamberlain of England. [2 
And giving in their ſeveral Opinions and the Reaſons of | 
heir differences in opinion touching the ſaid Office of Great 
hamberlain of E-gland, upon Tueſday the 28th, of arch 
0626, = 
det Þ The Houſe notwithſtanding the Petition of the Earl of [3 
no D.rby and his Wife to be firlt heard before they ſhould give 
1220 Bieir Votes concerning the Title of the ſaid Lord :lloughby FT 
0the Office of Lord Great Chamberlain. E 
'nen Þ ang their Order made the ſaid 28th. day of March, 


7. $626, That they would hear the Councel of the ſaid ou "a 
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IF RE ad 


OP: orb KB es - i renown 
_ 
S nd . on Panty," 


(6) 
Derby, and the Lady El:zabeth his Wife, and the Lord 711. 
lozghby, at the Bar rh2 next Thurſday morning. 

And ch2n if the time would permit give their R:ſoluciong 
couching che ſaid Office. 

Did notwithſtanding that tne Councel of the ſaid Earl of ; 
Derby and his Lady, and the Lord 1illoughby, were nor (as iſ 
appeareth by the Journals of the Houſe of Peers in Parliz. 
ment) heard the 1aid Thurſday, betng the zoth. of March, h 
nor upon the next day,being Fryday,the 31. of char Moneth n 
of March, but reſpited uncil the firtt of eAprit,r626. which 
was the next day after, put the ſaid 31. day of Aarch,1626, , 
to the Queſtion, Retolve, and Agree, thit the ſaid Office * 
of Lord great Chamber.ain , was come and deſcended to the 6 
Heir General of the lat Earl of Oxford, not determining or 
mentioning whether the ſaid Lord Wi/loughby, or the Lady 
Elizabeth the Wife of the (aid Earl of Derby, or the Lord ral 
F1izdſor not Petitioning were the Heirs general, or which 
them were of the half or the whole Blood to the laſt Earl of 
Oxford, or for what reaſon, or upon What grounds the Hei:s 
of the Lord Latimer, Wingfield and Knightley, or the Lord 
Windſor and the Earl of Derby and his Wife were exclu- 
ded, which in that Caſe would have been neceſlary. 

And the Duke of Buckingham thereupon ſignifying to the 
Houſe, that the King required that His Councel might be 
heard touching his Title and Claim to the Gift of the ſaid 
Office. | 

It appeareth that, that Vote and Reſolye, touching the - 
deſcending of the ſaid Office to the Heir General of the lai. 
Earl of Oxford was made before the Councel of the ſaid Li 
dy Elizabeth and the Earl of Derby were art all heard and be 
fore it could be diſcerned or determined by che Houſe whid 
of the Competitors, viz. The ſaid Lord Y:/loughby or th 
Eari of Derby's Lady were the Heirs Gen:ral. 

And before the Kings Title was heard or inquired inf 
fO, 

And upon the hearing afterwards of the Councel of tif 

Comp-titors , 212. The ſaid Earl of Derby and his Wik 
& the Lord 7i/loughby,it doth not appear by the Journalso., 
[ 0 
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che Houſe, that the Judges were at aH{ confulred, or any Re- 
port made by them touching che Earl of Derbey's Peti- 


ci0n. 

Though in the Certificate of the Houſe to His Majeſty, 
there is mention made that they had conſulced the Judees, 
which is to be under{iood 1n relation only ro the Caſe be- 
twixt the Earl of Oxford and the Lord Willoughby, wherein 
they Were conſulted , but nor of the Earl of Derby wherein 
they were not conſulted. 

And the houſe did certifie the Tudges opinions, That 
the Office of great Chamberlaine did belong to the ſaid 
Lord Willought 7; 

When in their Yote and Reſolyes of the 31 7h. of March 


1626, they did only agree that it belopged tothe Heir Gene- 


ral, not naming or mentioning which of the Competirors, 
21%. the ſaid Earl of Derby, and the Lady Elizabeth his 
Wife, or the Lord #loughby was that Heir General. 

And Juſtice Dedridge one of the three Judges, who is 
ſuppoſed ro have made the Majority of Voices, Thar the Of- 
fice of Great Chamberlain of Eng/and did belong to the ſaid 

ord Willoughby, as Heir General of Hemry the laſt Earl of 
)xford deceaſed, did not reſolve or declare that the ſaid Of- 
fice of Great Chamberlain did (as Juſice Te/verton and Ba- 
on Trevor had declared it) appercain to the ſaid Lord #/;1- 
bby, as Heir General co Henry the laſt Batl of Oxez, bur 
othe Heir General of Henry the laſt Earth of Oxford, with- 
but naming the ſaid Lord Y/:/loughby, or determining who 
a5 that Heir General. 

So as it may well be concluded, that there was but two 
Judges that declared the Lo:d Willoughby to be that Heir 

eral; 

And then not three Judges of the five, nor the majority 
f thoſe oo did,as the Certificate of the Houſe bear- 

jo dare the fifth day of that Apri/ alleageth, reſolve that the 


ud Office of Lord great Chamberlain did belong to the ſaid 
xd 7illoughby. | 
For chat # the Lord Windſors, Lord Filloxghbyes, and che 


blood to 


gunceſs of Derbeys Anceſtors were of the half 
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I ———— =o (3) ' , 
Edward and Hevry Earls of Oxford, the ſaid Rabers* Excl of 
Oxford was of the whole blood and collaterall line , (che 
lines re#a being expired) ro John Earl of Oxford, who in 
4. Eliz. entailed upon him in Remainder the Office of 
Lord Great Chamberlaine, and all rhe Lands belonging to 
che Earidom of Oxford ; ſome of which, viz. The Caſtle of 
Hedinghaw being the Caput Barone and parcel of the 
Earldome were held in Grand S:rjeanty by the Service of 
being great Chamberlaine. 

And the Lord 7/loughby could not, as the houſe cer- 
tified th: King,and as ſome of the Judges reſolyed, be. heire 

enerall to Heeury Earl of Oxford, to whom his mother was 
= of the halfe blood, bur if heir generall co any, muſt haye 
been heir generall to the ſaid Edward Earl of Oxford. 

Andupon the Reſolyes of che Peers in Parliament before 
the Kings Counſel were heard init , that the Office did de- 
ſcend to the Heir General of the laſt Earl of Oxford , and 
their Reſolyes after hearing of the Kings Counſel char there 
ſhould be a Salvo Jure Regs, if the matter of Fat had b-en 
as. it ought ro have been cruly fared to the King. 

His Majeſty might, as in ſuch Caſes was uſual, have adviſed 
with his Councel learned in the Law, how and in what man« 
ner ca have given his Judgement therein. 

Which advice with the Kings Councel learned in the Lay 
appeareth not to. have been taken: 

Nor any Reporc made to the Houſe of Peers of the Kings 
acceptance, or liking of their Opmion and Certificate, as 1 
was of Queen E/;zabeth in the 29th. yearof herRaign, in ſt® 
the Caſe berwixc the Lord La Ware and the Lord Berkly for 
precedency. | 

The delivery-of theSraff ſhortly after ro the Lord zl: 
loughby, and his taking his p ace in the Houſe of Peers , ac- 
cording to the Statute of H. 8. makes not a legal Judge» 


ment either of the King or the Houſe of Peers in Parlia- iþ 
ment. 


Forthat doth not fignifie any more then an Office during 
the Kings pleaſure, and a Temporary eſtate therein, as when 
SU. Thomas Erpinghans. and others herecofore had and en- 


Joyed 


jyed chit Office, whillt ic was wrongfully detained from the 
Earls of Oxford. 

Andifthe King had given any Judgement in this Ca(e, it 
» of | #ould have been in the form or manner uſual of Judzements 
» to gn andentred in Parliament. 

of | A8 in that memorable Caſe betwixt John Earl of Arux« 
the || 4 and John Duke of Norff. touching the Earldome of 
© of | 4rw#4tl, which che Duke of Norff. claimed as Heir Gene - 

ral ; and the Earl of «Ar«:de! by reaſon of the polleſſion of 
cer. | ix Caſtle and Lordſhip of Ar«ndel, to which che Earldome 
| of Arundel was uniced and appurtenant, borh che Competi- 
was | {215 Paving Pecicioned King H. 6. in Parliament in Ay, It. 
have ff f's Raign, che Judgement was ſo emnly in chis form and 

mann2r, iT, 
fore |. eAudita & ivtelletta Petitione habtag, re uper materits 
| de. (' ©aders-contemtis , & atis premiſſic cam PFuſticiaris & 
and alrts Legs peritis ac Caterss de Confulo Dom Regu 31 ditto 
here 0 fr lramento exiſtentibus deliberatione, communications, & 
ben (£"/amento auditis etiam hinc inde nownnllis profundis et 

mturis ratiombus,allegatiombaus,et motives de Aviſaments & 
viſeg $4ſexſn Prelatorum, Ducum,Comitum,& Baronum in inſtants 
man. Ba! 1ramento exiſteminm, Dominus Rex hus & als dull rs 
emfideratiombus FF motivis, Decrevit, Inſtiturt & Decla- 
ravit, Tc. Salyo Fure ipſnus Ducts Norfolciz, wel alterius 
eujuſliber im hac parte,@c. 
And the like or in the form of a Judgment entred upon 


Lines : 

G, the Parliament Roll, where rhe Queſtions for precedency 
n, in betwixt Humfrey Duke of Bucksnugham , and Henry Duke 
'y for I! Warwick, in23. H.6. Andin 26, H, 6. for precedency 


berwixt Thomas Earl of Devonſhire, and Willkam Earl of 
[rundell, 
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